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based organization, the organization shall not discriminate against any recipient of goods, services, or
disbursements made pursuant to the contract on the basis of the recipient's religion, religious belief, refusal to
participate in a religious practice, or on the basis of race, age, color, gender or national origin and shall be
subject to the same rules as other organizations that contract with public bodies to account for the use of the
funds provided; however, if the faith-based organization segregates public funds into separate acco :
the accounts and programs funded with public funds shall be subject to audit by the public body. (Code of
Virginia, § 2.2-4343.1E).

In every contract over $10,000 the provisions in 1 and 2 below apply:

a. During the performance of this contract, the contractor agrees as follows:

b. The contractor will not discriminate against any employee or iplicant for employment because of race,
religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to
discrimination in employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of  the contractor. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

c. Tl contractor, in all solicitations or adverti  nents for employees placed by or on behalf of the contractor,
will state that such contractor is an equal opportunity employer.

d. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be
deemed sufficient for the purpose of meeting these requirements.

e. The contractor will include the provisions of 1. above in every subcontract or purchase order over $10,000, so
that the provisions will be binding upon each subcontractor or vendor.

D. ETHICS IN PUBLIC CONTRACTING: By submitting their bids, bidders certify that their bids are made without

collusion or fraud and that they have not offered or received any }  tbacks or inducements from any other
bidder, supplier, manufacturer or subcontractor in connection wit heir bid, and that they have not conferred
on any public employee having official responsibility for this procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of more than nominal value, present or promised,
unless consideration of substantially equal or greater value wase 1anged.

E. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By entering into a written contract with the

Commonwealth of Virginia, the Contractor certifies that the Cont :tor does not, and shall not during the
performance B-2 of the contract for goods and services in the Cor onwealith, knowingly empioy an
unauthorized alien as defined in the federal immigration Reform and Control Act of 1986.

F. DEBARMENT STATUS: By participating in this procurement, the venc  certifies that they are not currently debarred

by the Commonwealth of Virginia from submitting a response for the type of goods and/or services covered by this
solicitation. Vendor further certifies that they are not debarred from filling any order or accepting any resulting
order, or that they are an agent of any person or entity that is currently debarred by the Commonwealth of Virginia.

If a vendor is created or used for the purpose of circumventinga barment decision against another vendor,
the non-debarred vendor will be debarred for the same time period as the debarred vendor.

G. ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the

Commonwealth of Virginia all rights, title and interest inand to al  iuses of action it may now have or hereafter
acquire under the antitrust laws of the United States and the Commonwealth of Virginia, relating to the
particular goods or services purchased or acquired by the Commonwealth of Virginia under said contract.
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H. MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS FOR IFBs
Failure to submit a bid on the official state form provided for that purpose may be a cause for rejection of the
bid. Modification of or additions to the General Terms and Conditions of the solicitation may be cause for

re tior

‘the bid; however, the Commonwealth reserves the right to decide, on a case by case basis, in its sole

discretion, whether to reject such a bid.

L. CLARIFICATION OF TERMS: If any prospective bidder has questions about the specifications or other solicitation
documents, the prospective bidder should contact the buyer whose name appears on the face of the solicitation
no later than 10 (ten) calendar days before the due date. Any revisions to the solicitation will be made only by
addendum issued by the buyer.

J.PAYMENT:

] T Dl o b kel

Invoices for items ordered, delivered and accepted shall be submitted by the contractor directly to
the payment address shown on the purchase order/contract. All invoices shall show the state contract
number and/or purchase order number; social security number (for individual contractors) or the
federal employer identification number (for proprietorships, partnerships, and corporations).

Any payment terms requiring payment in less than 30 days will be regarded as requiring payment 30
days after invoice or delivery, whichever occurs last. This shall not affect offers of discounts for
payment in less than 30 days, however.

All goods or services provided under this contract or purchase order, that are to be paid for with
public funds, shall be billed by the contractor at the contract price, regardless of which public
agency is being billed.

The following shall be deemed to be the date of payment: the date of postmark in all cases where
payment is made by mail, or the date of offset when offset proceedings have been instituted as
authorized under the Virginia Debt Collection Act.

Unreasonable Charges. Under certain emergency procurements and for most time and material
purchases, final job costs cannot be accurately determined at the time orders are placed. In such cases,
contractors should be put on notice that final payment in full is contingent on a determination of
reasonableness with respect to all invoiced charges. Charges which appear to be unreasonable will
be researched and challenged, and that portion of the invoice held in abeyance until a settlement
can be reached. Upon determining that invoiced charges are not reasonable, the Commonwealth
shall promptly notify the contractor, in writing, as to those charges which it considers unreasonable
and the basis for the determination. A contractor may not institute legal action unless a settlement
cannot be reached within thirty (30) days of notification. The B-3 provisions of this section do not relieve
an agency of its prompt payment obligations with respect to those charges which are not in dispute
(Code of Virginia, § 2.2-4363).



2. 7= Subcontractors:

a.  Within seven (7) days of the Contractor’s receipt of pi ment from the Commonwealith, a Contractor
awarded a contract under this solicitation is hereby obligated:

{1} To pay the sub-contractor(s) for the proportionate share of the payment received for work
performed by the sub-contractor(s) under the contract; or

{2) To notify VMI and the sub-contractor(s), in wri g, of the Contractor’s intention to
withhold payment and the reason.

b. The Contractor is obligated to pay the sub-contractor(s) interest at the rate of one percent per month
(unless otherwise provided under the terms of the contract) on all amounts owed by the Contractor
that remain unpaid seven (7) days following receipt of payment from the Commonwealth, except for
amounts withheld as stated in (2) above. The date of mailing of any payment by U. S. Mail is
deemed to be payment to the addressee. These provisions apply to each sub-tier Contractor
performing under the primary contract. A Contractor’s obligation to pay an interest charge to a sub-
contractor may not be construed to be an obligation « the Commonwealth.

3. Each prime Contractor who wins an award in which provi n of a SWaM procurement plan is a condition
to the award, shall deliver to the contracting agency or institution, on or before request for final payment,
evidence and certification of compliance (subject only to insubstantial shortfalls and to shortfalls arising
from sub-contractor default) with the SWaM procurement plan. Final payment under the contract in
question may be withheld until such certification is delivv 2d and, if necessary, confirmed by the agency
or institution, or other appropriate penalties may be assessed in lieu of withholding such payment.

4. The Commonwealth of Virginia encourages contractors and subcontractors to accept electronic and
credit card payments.

K. PRECED-™"c= OF TERMS: The following General Terms an Conditions COMMONWEALTH OF VIRGINIA
PURCHASING MANUAL for INSTITUTIONS OF HIGHER EDUCATION and THEIR VENDORS, APPLICABLE LAWS
AND COURTS, ANTI-DISCRIMINATION, ETHICS IN PUBLIC CONTRACTING, IMMIGRATION REFORM AND
CONTROL ACT OF 1986, DEBARMENT STATUS, ANTITRUST, MA JATORY USE OF STATE FORM AND TERMS AND
CONDITIONS, CLARIFICATION OF TERMS, PAYMENT shall apply in all instances. In the event there is a conflict
between any of the other General Terms and Conditions ¢ | any Special Terms and Conditions in this
solicitation, the Special Terms and Conditions shall apply.

L. QUALIFICATIONS OF (BIDDERS/OFFERORS): The Con 1ionwealth may make such reasonak
investigations as deemed proper and necessary to determine the ability of the (bidder/offeror) to perform the
services/furnish the goods and the (bidder/offeror) shall furnish to the Commonwealth all such information and
data for this purpose as may be requested. The Commonwealth reserves the right to inspect
{(bidder's/offeror’s) physical facilities prior to award to sati  questions regarding the (bidder’s/offeror’s)
capabilities. The Commonwealth further reserves the right to reject any (bid/proposal} if the evidence
submitted by, or investigations of, such (bidder/offeror) fails to satisfy the Commonwealth that such
(bidder/offeror) is properly qualified to carry out the ot ations of the contract and to provide the
services and/or furnish the goods contemplated therein.
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M. TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any test/inspection it may

P.

deem advisable to assure goods and services conform to the specifications.

ASSIGNMENT OF CO**™"~T: A contract shall not be assignable by the contractor in whole or in part

without the written consent of the Commonwealth.

CH,”*"7iES TO THE CONTRACT: Changes can be made to the contract in any of the following ways:

The parties may agree in writing to modify the scope of the contract. An increase or decrease in the
price of the contract resulting from such modification shall be agreed to by the parties as a part of their
written agreement to modify the scope of the contract.

VMI may order changes within the general scope of the contract at any time by written notice to the
contractor. Changes within the scope of the contract include, but are not limited to, things such as

vices to be performed, the method of packing or shipment, and the place of delivery or installation.
The Contractor shall comply with the notice upon receipt, unless the Contractor intends to claim an
adjustment to compensation, schedule, or other contractual impact that would be caused by complying
with such natice, in which case the Contractor shall, in writing, promptly notify VMI of the adjustment
to be sought, and before proceeding to comply with the notice, shall await VMI's written decision
affirming, modifying, or revoking the prior written notice. f VMI decides to issue a notice that requires an
adjustment to compensation, the contractor shall be compensated for any additional costs incurred as the
result of such order and shall give VMI a credit for any savings. Said compensation shall be
determined by one of the following methods:

a. By mutual agreement between the parties in writing; or

By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done
can be expressed in units, and the contractor accounts for the number of units of work performed,
subject to the Purchasing Agency’s right to audit the contractor’s records and/or to determine the
correct number of units independently; or

By ordering the contractor to proceed with the work and keep a record of all costs incurred and savings
realized. A markup for overhead and profit may be allowed if provided by the contract. The same markup
shall be used for determining a decrease in price as the resuit of savings realized. The contractor shall
present VMI with all vouchers and records of expenses incurred and savings realized. VM| shall have
the right to audit the records of the contractor as it deems necessary to determine costs or savings. Any
claim for an adjustment in price under this provision must be asserted by written notice to the
Purchasing Agency within thirty (30) days from the date of receipt of the written order from the
Purchasing Agency. If the parties fail to agree on an amount of adjustment, the question of an increase or
decrease in the contract price or time for performance shall be resolved in accordance with the
procedures for resolving disputes provided by the Disputes Ciause of this contract or, if there is none,
in accordance with the disputes provisions of the Commonwealth of Virginia Vendors Manual. Neither
the existence of a claim nor a dispute resolution process, litigation or any other provision of this contract
shall excuse the contractor from promptly complying with the changes ordered by the Purchasing
Agency or with the performance of the contract generally.

ADDITIONAL GOODS AND SERVICES: VM! may acquire other goods or services that the supplier provides

than those specifically solicited. VMI reserves the right, subject to mutual agreement, for the Contractor to
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BB.

CC.

DD

For orders issued prior to Jjuly 1, 2014, the vendor transaction fees can be found at

The specified vendor transaction fee will be invoiced, by the Commonwealth of Virginia Department
of General Services, typically within 60 days of the order issue date. Any adjustments
(increases/decreases) will be handled through purchase order changes.

sreamammrT ST FLUTTT Itis understood and agreed between the parties herein that the agency shall be
bound hereunder only to the extent of the funds available or which may hereafter become available for
the purpose of this agreement.

. SET-ASIDES IN ACCORDANCE WITH THE SMALL BUSINESS ENHANCEMENT AWARD PRIORITY: This solicitation

is set-aside for award priority to DSBSD-certified micro businesses or small businesses when designated as
“Micro Business Set-Aside Award Priority” or “Small Business Set-Aside Award Priority” accordingly in the
solicitation. DSBSD-certified micro businesses or small businesses also includes DSBSD-certified women-
owned and minority-owned businesses when they have received the DSBSD small business certification. For
purposes of award, bidders/offerors shall be deemed micro businesses or small businesses if and only if they
are certified as such by DSBSD on the due date for receipt of bids/proposals.

BID PRICE CURRENCY: Unless stated otherwise in the solicitation, bidders/offerors shall state bid/offer
prices in US dollars.

AT ATION T~ ~nmeneT gUSINES S ' ™o et 2gNWE " “H: A Contractor organized as a stock
or nonstock corporation, limited fiability company, business trust, or limited partnership or registered as a
registered limited liability partnership shall be authorized to transact business in the Commonwealth as a
domestic or foreign business entity if so required by Title 13.1 or Title 50 of the Code of Virginia or as
otherwise required by law. Any business entity described above that enters into a contract with a public
body pursuant to the Virginio Public Procurement Act shall not allow its existence to lapse or its certificate
of authority or registration to transact business in the Commonwealith, if so required under Title 13.1 or
Title 50, to be revoked or cancelled at any time during the term of the contract. A public body may void
any contract with a business entity if the business entity fails to remain in compliance with the provisions
of this section.

CIALIRS AR eTATE wmAny™ ACES: The Contractor shall take all reasonable steps to ensure that no
individual, while pertorming work on behalf of the Contractor or any sub-contractor in connection with
this agreement  ch, a “Contract Worker”), shall engage in 1) harassment (including sexual harassment),
bullying, cyber- bullying, or threatening or violent conduct, or 2) discriminatory behavior on the basis of
race, sex, color, national origin, religious belief, sexual orientation, gender identity or expression, age,
political affiliation, veteran status, or disability.

The Contractor shall provide each Contract Worker with a copy of this Section and will require Contract
Workers to participate in VMI training on civility in the State workplace if Contractor’s (and any sub-
contractor’s} regular mandatory training programs do not already encompass equivalent or greater
expectations. Upon request, the Contractor shall provide documentation that each Contract Worker has
received such training.

For purposes of this Section, “State workplace” includes any location, permanent or temporary, where a
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1.

Commonwealth employee performs any work-related duty or is representing VM, as well as surrounding
perimeters, parking lots, outside meeting locations, and | ‘:ans of travel to and from these locations.
Communications are deemed to occur in a State workplace if the Contract Worker reasonably should know
that the phone number, email, or other method of communication is associated witha S e

is associated with a person who is a State employee.

The Commonwealth of Virginia may require, at its sole discretion, the removal and replacement of any
Contract Worker who the Commonwealth reasonably believes to have violated this Section.

This Section creates obligations solely on the part of the Contractor. Employees or other third parties may
benefit incidentally from this Section and from training materials or other communications distributed on
this topic , but the Parties to this agreement intend this Section to be enforceable solely by the
Commonwealth and not by employees or other third parties.

SPECIAL TERMS AND CONDITIONS

ADDITIONAL USERS: This procurement is being conducted on behalf of state agencies, institutions and other
public bodies who may be added or deleted at any time durir the period of the contract. The addition or
deletion of authorized users not specifically named in the solicitation shall be made only by written contract
modification issued by VMI and upon mutual agreement of the Contractor. Such modification shall name the
specific agency added or deleted and the effective date. The ' ntractor shall not honor an order citing the
resulting contract uniess the ordering entity has been added by written contract modification.

AUDIT: The Contractor shall retain all books, records, and other documents relative to this contract for five (5)
years after final payment, or until audited by the Commonwe :h of Virginia, whichever is sooner. VM|, its
authorized agents, and/or state auditors shall have full access to and the right to examine any of said materials
during said period.

AWARD OF CONTRACT: Selection shall be made of two or more offerors deemed to be fully qualified and best
suited among those submitting proposals on the basis of the evaluation factors included in the Request for
Proposals, including price, if so stated in the Request for Proposals. Negotiations shall be conducted with the
offerors so selected. Price shall be considered, but need not be the sole determining factor. After negotiations
have been conducted with each offeror so selected, VMI shall s :ct the offeror which, in its opinion, has made
the best proposal, and shall award the contract to that offeror. T : Commonwealth may cancel this Request for
Proposals or reject proposals at any time prior to an award, and is not required to furnish a statement of the
reasons why a particular proposal was not deemed to be the most advantageous (Code of Virginia, § 2.2-4359D).
Should the Commonwealth determine in writing and in its sole discretion that only one offeror is fully qualified,
or that one offeror is clearly more highly qualified than the others under consideration, a contract may be
negotiated and awarded to that offeror. The award document will be a contract incorporating by reference all
the requirements, terms and conditions of the solicitation and the Contractor’s proposal as negotiated.

CANCELLATION OF CONTRACT: VMI reserves the right to cancel 1d terminate any resulting contract, in part or
in whole, without penalty, upon 60 days written notice to the Contractor. In the event the initial contract
period is for more than 12 months, the resulting contract may so be terminated by the Contractor, without
penalty, after the initial 12 months of the contract period upor 0 days written notice to the other party. Any
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ATTACHMENT E
CONFLICT OF INTE™ " 3T STATEMENT
IFB #V211-23-058
Ensure that the solicitation is thoroughly read and completed. Complete, sign and return the information requested below with your
proposal. FAILURE TO FURNISH THIS DATA MAY RESULT IN REJECTING YOUR PROPOSAL.
NAME: _

ADDRES

CITY/ST.

TELEPH!

FEDERA

THE ABOVE FIRM IS A: (CHECK, AS APPLICABLE)

SMALL BUSINESS ( ) INDIVIDUAL BUSINESS
) WOMAN-OWNED BUSINESS () SOLE PROPRIETORSHIP
( ) MINORITY-OWNED BUSINESS ( ) PARTNERSHIP
( ) SHELTERED WORKSHOP ( ) CORPORATION

RELATIONSHIP WITH VIRGINIA MILITARY INSTITUTE:

IS ANY MEMBER OF THE FIRM AN EMPLOYEE OF THE COMMONWEALTH OF VIRGINIA WHO HAS A PERSONAL
INTEREST IN THIS CONTRACT PURSUANT TO THE CODE OF VIRGINIA, SECTION 2.1-639.1-639.24?

YES NO__

IF YES. EXPLAIN:
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ATTACHMENT G

VMI CONTRACTOR/VENDOR STANDARDS OF CONDUCT

The contractor shall be responsible for controlling employee conduct, for assuring that its employees are not
boisterous or rude, and are not engaging in any destructive or criminal activity.

Foul language of any kind will not be tolerated. Engaging in verbal or physical behavior that causes distress to
cadets, faculty, staff and/or employees will result in immediate removal from the job site.

All employees of the contractor and subcontractors shall wear uniforms or other appropriate Institute approved
attire at all times to designate their affiliation with the contractor.

Brandishing a firearm, whether threatening or non-threatening, will result in immediate removal from the job
site.

Contractor’s employees who appear to be under the influence of alcohol or other substance shall not be
permitted on VMI property.

Contractor’s employees shall not use VMI owned equipment without the distinct permission of the Director of
Physical Plant or Director of Construction or their designees. This equipment includes but is not limited to
telephones and computers, hand tools and operable equipment.

The contractor is also responsible for insuring that its employees do not disturb papers on desks, or open desk
drawers, cabinets or briefcases, or use the Institute equipment and the like, except as authorized in the preceding

paragraph.

Smoking is not permitted on Post or at other VMI owned property except in designated areas as indicated by
General Order 45. Tobacco use in VMI-owned or leased buildings, covered walkways, temporary enclosed
structures, trailers, and tents as well as structures placed on state-owned property by contractors or vendors is
prohibited. Tobacco use in VMI provided vehicles is prohibited. Outside smoking or tobacco use will not be
permitted within 50 feet of building entrances or exits. Smoking will not be permitted in outside areas
identifie” ~~ brmmAneen men
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